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PART II—Section 3—Sub-section (HI) 

(tr»r TPnr $f«r twimlf *st atf^onfritlf rrrr wrrt faaj »nf anfcr artr aif wnrenr 

Orders and Notifications issued by Central Authorities (other than Adnilnistratioas of Union 

Territories) 


ViTOT frofvt arPTbt 

f|f ftstft, 10 ffPO^F, 1937 

sir.at i4.-*ffar sftfafat* arfuftm, msi (i95i w 
43) ft hto loe % sr^^m Pra'NTr srr#r 1983 ft 
srsff ^rt 65 *r ae^’sfwtpr ar im’ir, wfaflri 
$ nrito io arfNr, 19 s 7 *pt f^ow ot if tfsfVrci dr^i* 
i6»rf, 190 4 % sriAur ^rf^r r^r^irrr Jnrrftm curr | 1 

[W(- 82/^.%.' s fl.tf./65/83] 

ELECTION COMMISSION OF INDIA 

New Delhi, the 14th December, 1987 

ON, 14,—In pursuance of section 106 of the Represen¬ 
tation of the People Act 1951 (43 of 1951), the Election 
Commission hereby publishes , the judgment dated the 10th 
April, 1987 of the High Court of Jammu and Kashmir at 
Srinagar in Election Petition No. 65 of 1983, along with 
its Order dated the 16th May, 1984. 

[No. 82/J&K-HP/65/83] 
SR. NO. 1(R) 

HIGH COURT OF JAMMU AND KASHMIR AT 
SRINAGAR 


PRESENT : 

Hon’ble Mr. Justice G. A, Kuchhai, 

Election petition No : 65/83 

Mohd. Muzaifar v/s. Saif-ud-Din Soz 

Mr, B, A. Khan 

Mr, S. Hali. 

The petitioner, a voter, nominee of Indian National Con¬ 
gress-1, in 1-Baramulla Parliamentary Constituency, challenges 
the election of the respondent returned candidate, nominee of 
National Conference from 1-Baramulla Parliamentary Consti¬ 
tuency, polling of which took place on 5-6-83 on the basis of 
corrupt practices on the following grounds; 

That the election of tire respondent has been manipulated 
by corrupt practices with the consent and connivance of the 
respondent by his supporters, agents, campaign, including 
Dr, Farooq Abdullah. That the election of the respondent 
from the said Constituency to Parliament was communaliscd 
as appeals were made to the voters based on religion, caste 
and region and by creating hatred between different classes 
of citizens having exercised undue Influence on the voters by 
loosing a reign of terror, intimidation and vicitimisation of 
the voters; booth capturing and rigging was resorted in voting 
by the respondent and his agents. Dr, Farooq Abdullah who 
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was President Of National Conference also with the consent 
of respdt. spoke.at Hazarathai Shrine and accused Indian Na¬ 
tional Congress-I, in power at the Centre, being responsible for 
the theft of holy relic from the shrine in 1963-64 in order 
to create communal feelings against the Congress-1 of 
which the petitioner was a nominee in * the election. Even 
Dr. Farooq Abdullah raised an issue of confirmation of 
Chief Justice of J & K in the > electioneering and accused 
the Centre Govt, adopting a communal policy regarding the 
confirmation of the Chief Justice then. Dr. Faroiq Abdullah 
with the connivance of respondent accused Congress-I Govt, 
at the Centre attempting to reduce muslim majority into 
minority. Dr. Farooq Abdullah President of National Con¬ 
ference joined hands with one Moulvi Mohd. Farooq, leader 
of Awami Action Committee, a pro-Pakistan party, and 
jointly used religious symbols for brightening the election 
of the respondent and accused Congress-I responsible for 
mass killing of muslims in Assam Muradaba, Aligarh etc. 
in the country and it was also propagated that the election 
is, in fact, war between Kufar and X Islam. The Congress-I 
candidates were branded as enemies of Islam and in different 
segments of this Parliamentary Constituency the leaders of 
National Conference with consent of the respondent spread 
communal hatred in order to brighten the election prospects 
of the respondent, even raised the issue of Article 370 of 
the Constitution of India, propagating that Congerss-I if 
Voted they will reduce the muslim majority into minority in 
the State of J & K by importing hindus from outside. The 
respondents’ party which was in power in Jammu and 
Kashmir State. Dr. Farooq Abdullah, being Chief Minister, 
misused official position by using the official machinery for 
electioneering of the respondent. As a result of all this the 
election of the respondent was manipulated on the basis of 
corrupt practices and the election prospects of the petitioner 
due to creation of communal feelings and misuse of official 
machinery darkened the election prospects of the petitioner 
and the respondent was elected from 1 -Baramulla Parlia¬ 
mentary Constituency to Parliament, due to corrupt prac¬ 
tices, the r efore. his election be set aside and respondent be 
further -'disqualified' from contesting the election as he. was 
also holding the office of profit at the time of his election. 

The respondent appeared and filed his written statement 
denying the allegations made in the petition as baseless. 


Certain ‘preliminary issues were framed vide this court 
order dated 16-5-84 Tine respondent was given opportunity 
to lead evidence under the same order but consequently vide 
order dated \ 9-7-84 the evidence of the respondent on the 
preliminary issue was closed and respondent was ordered to 
be examined alone. The vStatement of the petitioner has not 
been even .recorded till date and vide order dated 17-12-86 
opportunity was given to Mr Mi r for seeking fresh instme- 
tions. 


[Part II —Sec. 3(iii)] 


Keeping in view the observations made, above, the elec* 
tion petition is dismissed with costs assessed at Rs. 700 to 
be, paid by the petitioner to the respondent. The security 
amount shall be. refunded to the petitioner, after navment 
of the cdsts awarded to the respondent. 

File be consigned to records. 

Srinagar, 

10-4-87; 

Sdl- 

KUCHHAI J. Dy. Registrar 

High Court of Jammu &^Kashmir 
Srinagar 

Copy of interim order dated 16-5-1984. 

HIGH COURT OF JAMMU AND KASHMIR AT 
SRINAGAR, 

PRESENT: 

The Hon’ble Dr A. S. Anand, Acting Chief Justice, 
Election Pet. No. 65 of 1983 
Mohd, Muzaffar 
Versus 

Saif-ud-Din Soze 
Mr. B. A. Khan 

M|.s. K. N. Raina and Mufti Mehraj-ud-Din. 

In the written statement filed, certain objections in the 
nature of preliminary objections have been raised by way 
of additional pleas, I therefore deem it proper to frame the 
following preliminary issues:— 

(1) Is the copy of the affidavit appended to the peti¬ 
tion furnished to the respondent not a true copy 
of the* original affidavit, and, if so, is the petition 
liable to be dismissed on that score? O.P.R. 

(2) Is the affidavit appended to the petition not sworn 
or executed in accordance with the provisions of 
the Representation of People Act of 1951, and, 
if so, what is its effect? 0;P.R. 


# On 27-3-87, Mr Khan gave a statement that the peti¬ 
tioner does not want to press this petition nor wants to 
produce any evidence in support of 


Mr. S. Half, appearing for the respondent gave a * similar 
statement that the respondent does not want to produce anv 
evidence. The case of the parties was closed and the learned 
Counsel for both the parties were heard. 


_Attms. at.aw-.no final issue has been framed for adiudi- 

wovld 7n ;£ rehm j na *y . fram<sd not been 

proved » terms of the order. There is no iota of evidence 

■}ZJZ er £,**5 »a«f».»'onsrttade in the petition by the neti- 
2^i tk Airthe material before the court is the oetition 

resnond ent. The peti- 
toom y htmself through his counsel has abandoned the oro- 
ceedmgs as pe r depositions of the Advocate as the petitioner 
tS-t of m eSS Petition nor put forth any proof in. sup- 
port of the petitioner with the result the petition has re- 
mained unproved and the petitioner, as such, can- 
,. e / Iven relief as prayed for by him in the petition 
wmch deserves to be dismissed at this stage for want of 
proof. 


(3) Is copy of annexure A1 appended to the copy of 
the petition furnished to the respondent not veri¬ 
fied in accordance with law and, if so, what is its 
elect ? O.P.R. 

(4) Do the allegations of corrupt practices levelled in 
the petition lack in material facts if so, how and 
what is its effect ? O.P.R. 

(5) Do the allegations of corrupt practices levelled in 
the petition not contain full particulars, and, if so, 
what is its effect ? O.P.R. 

Learned counsel for the respondent submit that since onus 
of all these issues is on the respondent, the respondent may 
be granted an opportunity to lead evidence. The respon¬ 
dent shall file list of witnesses together with process fee and 
diet money within one week. The petition shall come up 
for scrutiny and further orders on 31st of May, 1984, 

Srinagar, 

16-5-1984. 


Sd!- 

Hon’ble ACJ’ 
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[KTHT II —agrsr *tP?TTTTITO t : 'Tfm't 1 3, 19a8/m 2 . 1 , 1909 

Tf fTOtt, 7 w), 198 8 

?rr^r 

m. tt. is:—faarTm stmt^r m tnmrR sr w U? # *rmft %• ptot ( 2 ) it swr fafafire 
fcTypT Fnrr % fr-Ttm % ftn; sfr pt«t ( 3 ) it fa-tftre fmtm tffa ’> §HT |, wwr ( 4 ) it t?tt% 
trm frntrn ttm tott stmt- ?rmf ^^wrt sffa- srfrTfa-facEt ttfafim, 1957 cmr<T^to mrr w 

faipft sttt 7m HjTofT % Fmt ( 5 ) it ?t«tt m?fm m?r fatrfm setot *pt ^ftf tft %?t ^rfet ^r?r n 

?PM TfT %, 

'ifp- snrarfSm p trtmt far srrtr qr tft'mr siwptt % faf. ^rr ?fr mrt tott trmr Frafatw 
^ fcm t 4T crrn ffr ^ m, *rfc ^ fr, f-t^Tt % ’tmrq fmtm tmfm ttr ^ tnmtR $1 

mr % ftr w tpt vmrorr in fm mrt mfcr *tt ^fptifmr ^ %, 

fmrm ttriftJT im ^rfaf^nr ^ tmr 24-? % spjwr it nre ^t »tmft % wrwt 4 it fafafire 
qrr ^mrrftr rm fwr *mr srmr frsm. 'rfrm % m«t m ^ 5 tit % Ft? trrinrr €r 

^rrft’j ^ n>r m sfr TOtPifa % fm farf^ mfm wr-& : 

Trrx'jft 

m spT fa<pw fatfnt *wt f^tm m fm^ro tm TOt srtutff f4wr sft spm 

5ftt^*rw sftr tot ^ tot aftr qttT 


1 2 3 4 5 


i. fwTW 

% far? tmtr^n - 
1987 

1 

r sfr ifrfWtt ^rt- 

ffT«rPfr 

gVtjsr, 

rffTtlT, 

fttHt^T^T^T 

f^rfm ^th‘ 7 ttrf 4t 

vWT ?tf<37T TO it tTTOtT 

1 

2 . —sn£t— 

2 —s^rorr 

«rr ’tmt ur 

ST^Ert gWST, 
fmT ^'tatTTT 

\3 

— 

3 , —— 

g—tototttt 

«ft ^wijf^T fpr ^rr 

tnJTFrrfr, 
ftm ^TTPJ^fT 


4 . —4<tt— 

v—cm* 

«fr iTirnt rr^m ^5 
ay Ji'mFr, 

*T5Pr, 

fipt-f? -trtT^HT 

—*r^— 

5. —^T— 

—^t— 

sfr StfJ^T ^ft^4T|tft 

8 9 ptmT^r, 

TrTP, 

f^r-TT •'trtprrtr 
(jtRTm.'Tfrr) 

—ETtft— 

G. —U|V-- 

12 —-gimm 

mt m-'3i>r fm: 
famrr, 

^PTR^rr 

<T\ 

—■4^r— 
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7. tor *mr 
%■ Ph* pram Pp(Hp, 
1987 

8. 

9. — srfP— 

1 4-— 

PSTPT^FT 

7TTT, 

fjpTT ^TPR 
(5TWT Wrfn;) 

«ft pM *rara*r^ra 

PTPT RTgT^, 

M^fPTC (sTBT-^mlT) 

«ft wr$, 

8—ra ?‘rrfipT sfrpfpfr, 
prasp, sfpprc 
(mr wrftr) 

1 6—fSTT^T 

19—^PTVFP’T 

10. —^fi¬ 

—*#— 

«ff ?tst 

PTsnrnrapr, 
sunr pforr, 

*ffaPT (3|Tt^ 

ll. —T^t~ 

—^1— 

«ft p^tp* pppp sup 

PET JTtlTP^tT, 
sitpt pf*pp, 
sf^PR 

(SirP-pPPftr) 

12. — 1$ — 


«ft p^fR p^pppR 

^TS^T^Tj 

'Q 

mtftfirt, 

«fpPTC 

(srnj-^ftT) 

13. —^— 

20 — 

iff 3nrfR tj^rrr 
prmmr, 

pprrm, 

«fppR (^-TRfrr) 

14. —*nfr— 

-*r£r— 

sft JJpPP PTfa*P T&X 
iw^rR, 

ppuppw, 

1 5 . —sfr— - 

16. — 

’ 29 — 

«fr tnfftr <Tpr 

25r«fl PtffPP w# 
fpPEfr PTT, ,. qrtft>, 
Putt pttptpt 

4 6-31^ emu 

STT ^TK^fTT 

PPPPT JEpTT^, 

Pf. fRfHPm 

fw im 

(p^-pnnfR) 


IPaR-i II—Sec. 3(iii)] 

f-T'TUT'Tr KETT JR AT 

qrar ^ ir sraw 

i 

— 

■• 


-—?nft— 


—*$■— 




forfcnrr swf far ?m 
mmx sr fafg- wrptt 
Jr *ppt4 i 


Prefar tfl %7srr 

saPrr qm t w t?t i 




j^THT II— fa 3(iii)l 

1 2 

’frra : 

3 

1 3, 2 4, 1909 

4 

45 

5 

17- iffafafafa faffPT n4T 
% ffatfan, 

1987 

47 —TrwrwT(w.7ir. ) 

fa fan STTHIT 
wfw nrfa, 

<5?. WTTJ-WT. 

fsfar Xm, 

(wren wfar) 

.ffatfan sfat fa nnnr- 

nnrc n ftfa sr-yrrc '^fat 
it nn'twr fa i 

18. — fat— 

4 8 — TT3T 

fa nr ffa, 
wfammwft, 
ffan farr 

(faff ) 

ffafan ^znff tt fat fa 

WpgT fafan i(' iffptiWT fa 

19. — Weft — 

1 4 9 — THTfaT 

>ify fappr wm, 
rrnn wrt. wmr, 
fawn fasT 
(irwr wnuffa) 

—far — 

20. — 1 fat— ' 

-fat- 

fa farm 
arc tnnrcn, 
fawn sm 

(i) 

ffafan sfat faf fa wran 
fafar ^rfa if atm fa i 

21. — fat — 

-far— 

’.ft Tfawx fa? WfaTWFT 
nfa ? itw: 
wnrwn, fam sm 

(jTfa W>WlftT ) 

—far — 

22 . — fat — 

50—fafam 

fa WlWffa, 
ffanfa wFRwm, 
n?. wnt^rwT; fawn fafa 
(wrwj-+i+fl *.) 

—fat— 



fa. 

76 /arnj^Tfarfa, *r, /87 (3)] 


srrrub 


New Delhi, the 7th January, 1988 And, whereas, the said candidates have either nut fur¬ 

nished any reason o: explanation for the said failure even 
ORDER after c ^ uc notice or ^ le Election Commission, after consider¬ 

ing the representation made by them, if any, is satisfied that 

r ., *. ^ *- r , ihcv have no good reason or justification for the said fai- 

O-N. 15.— Whereas the Election Commission ts satisfied ^ ^ J 

that the contesting candidates specified in column (4) of the 1 

Table below at the election to th t Jammu and Kashmir Legiv Now, theicfore, in pursuance of section 24-12 of the said 

lalivc Assembly as specified in column (2) and held from Act. the Blectiun Commission hereby declares the persons 

the constituency correspondingly specified in column (3) spec.tied in column f4) of the Table below to be disqualified 

against their names have failed to lodge account of their for being chosen O'* and for being a member of the Legist 

election expenses, as shown as in column (5) of the said lative Assembly oi Legislative Council of the State of Jammu 

Table, as required by the Jammu and Kashmir Representation and Kashmir for a period of three years from the date of 

of the People Act, 1957 and the Rules made thereunder; this order. 
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v 2. 

3 

4 

5 

General Election to 

Jammu and Kashmir 
Legislative Assembly, 1987. 

2—Hand warn 

Shri Gh. Mohd. Dar, 

R/o & P.O. Handwara, 

Distt, Kupwara 
(J&K). 

Failed U> lodge any 
accouni of election 
expenses. 

-do- 

n -Sonauan 

Shri Gh. Mohi-ud-din Wttgay, 
Sadhonro, 

Sonawari, 

Distt. Baramulla 
(J&K). 

-do- 

-do- 

7—Puttan 

Shri Gli. Mohd. Yatoo, 

R/o Goshbagh, 

Pattyn, 

Distt. Baramulla 
(J&K). 

-do- 

-do- 

-do- 

Shri Abdul Humid Wani, 

Goshbugh, 

Pattun, 

Distt. Baramulla 
,J&K). 

-do- 

-do 

1 2- -Baramulla 

Shri Munject Sillgh, 

Sitighpora, 

Baramulla, 

(J&K), 

-do- 

-do- 

14— Kangan 

Shri Ghulam Rasool, 

R/o Lai\ Distt. sfinoger 
(J&K). 

-do- 

-do- 

16—Hu zr at aba 1 

Shri Sojj Ghulam Ahmad, 

Sona Masjtd, 

Srinagar, 

(J&K). 

-do* 

-do- 

19--Zainakadal 

Shri Siraj-ud-Din Shah, 

8, New Housing Colony, 

Babcdcmb, Srinagar 
(J &K), 

-Jc- 

~do~ 

-do- 

Shri Ghulam Nabi Naqash, 

Boliari Kadal, 

Bazar masjid, 

Srinagar. 

-do* 

-rio- 

-dc- 

Shri Mohd Ashraf Khan, 

Ghaus Mohalla, 

Jama Masjid, 

Srinagar. 

-do- 

-do- 

-do- 

Shri Nazir Ahmad Mri, 

Badu Bagb, 

Khamyar, 

Srinagar, 

(J&K), 

-do- 

-do-. 

20—Idgah 

Shri Bashir Ahmad, 

Arampi-m, 

Nawakadal, 

Srinugui 
i J&K) 

-«lo- 

-do- 

-do- 

Shri Mohd Sadiq Rather, 

Sakka Damar, 

Safukadah 

-do- 




[tlDT II 

—sr* n(i'ii)] 

-tffTOT J 1 '■'> !M, 1900 


1 

2 

3 

4 


'It. < 

Li. nt-r-il Flection to 

Jammu and Kashmir 

Assembly* 1987. 

29—panip* re 

Shri Mohd. Akbar 1. one, 

S/o Shri Mohd Mima war 

Lone, R/o Ladhoo, 

Teh. Pamporo, 

Distt. Puhvama 

U&K) 

J ailed to lodge 
Hie account 
within time 
and in the 

manner 

required. 

1 6, 

-do- 

46—Indcrwal 

Shri llamidullah, 

Mangthala Thakrai 

Tehsil Kishtwar, 

Distt. Do da* 

(J&K). 

Failed to 
lodge any 
account Of 
election 

expenses. 

17. 

-do- 

47—Bliaderwah 
(SC) 

Shri Om Pajkash, 

Village Nuggar, 

Tehsil Bhadcrwuh, 

Distt. Doda 
(J&K) 

Failed to 
lodge the 
account within 
time and in the 
manner required. 

\S. 

-do* 

4S - Do da 

Shri Sher Singh, 

Thaloda-Thathri, 

Distt. Doda 
(J&K). 

Failed to 
lodge any 
account of 
election expenses. 

1 9. 

do- 

49- Ramban 

Shri Bisha Dass, 

R/o Vill. & P.O. Baggar, 

Distt. Doda 
(J&K). 

-do- 

20. 

-do- 

-do* 

Shri Dev Raj, 

R/o Dhar D hand rath* 

Distt. Doda 
(J&K). 

-do* 

21. 

-do- 

-do- 

Shri Ruvinder Singh Kotwal, 

Vill. & P.O. Ramban, 

Distt. Doda 
(J&K). 

-do- 

22. 

-do- 

50—Banihul 

Shri Khadam Hussain 

R/o Chama I was, 

Tehsil Banihal, 

Distt Doda 
(J&K), 

-do- 


[No. 76i/J & K-LA/87 (3)] 
SURAj PARKASH, Under Secy. 
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